N3meHeHne 3akoHOmaTenbcTBa ansa byxrantepa or 18.10.2012

AsTop: Administrator
12.12.2012 17:57 -

B HacTosiwem 0630pe npencTaBneHbl HOBbIE AOKYMEHThI (padbsicHeHns MuHdpuHa Poccun,
HanoroBblX OPraHoB N NHblE), B KOTOPbIX BblpaXXeHbl MO3NLMN 3TUX BEOOMCTB NO BONpocam
HanoroobnoxeHuns n ByxranTepckoro yyeta. 3HaHne No3nuUuii HanoroBbix OPraHoB.,
(PMHAHCUCTOB 1 MHEHMS NPOhECCUOHANBLHOro coobuiecTsa Heobxoammo byxrantepy Ans
MPUHSTUS PELEHNA N NNAHNTUS PeLeHni U nnaHmpoBaHust paboTtol. O630p NOMOXET BbICTPO
COPVEHTNPOBATLCS B paccMaTpmBaeMbix Npobnemax n NprHATb B3BELWEHHOE PEeLeHne C
Yy4€TOM BCEX BO3MOXHbIX BAPMAHTOB NOBEOEHUS U UX MOCNEOCTBUN.

CopnepxaHue o63o0pa

HoBocTtu

1. YTBepXxaeHbl (oopMbl ByXranTepckoin 0TYETHOCTM ANs Cy6bekToB Manoro
npeanpuHuMaTenbcTea

2. MVIHCDI/IH Poccum paccMoTpen BONpoChbl NPMMEHEHNA OTBETCTBEHHOCTU 3a
HeCcBOeBpPEMEHHOE npencrtasneHne geknapaunm

3. Ecnu ocHoBHOe cpeacTBo 6bino 6e3803Me34HO NepeaaHo TpeTbeMy Ny A0 NCTeYeHUs
NSTU NeT C MOMeHTa BBOJA B 3KCMyaTaumio, aMopTU3aLMOHHYO MPEMUI0 BOCCTaHaBIMBaTL He
HYXHO

4. KomMneHcauus NpuyvMHEHHOro omnsnuuy Bpena, BbinaadvBaemMasl opraHusaumneri no peleHuto
cyna, He obnaraetca HO P/
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KoMmeHTapumn

1. Kak ncumcnsietcsi cpok npeacTasB/ieHNst B HANOroBblii opraH 6yxranTepckom 0TYETHOCTM?

2. Obnaraetcsa nn HOC koMneHcauusi 3a HeABMXUMOE MMYLECTBO, HAaX0AUBLIEECS Ha
N3BbATOM 3EMENbHOM yyacTke?

HoBocTtm

1. YTBepXAaeHbl (popMbl Oyxrantepckom oTYETHOCTU A1 Cy6beKTOB Manoro
npeanpuHUMaTenbCTBa

Mpwuka3 MuHpuHa Poccum ot 17.08.2012 N 113H "O BHeceHnn nameHeHui B lNMprkas
MwuHucTepcTea dpuHaHcoB Poccuiickon ®epepauum ot 2 nons 2010 r. N 66H"

Mpwkaszom MuHdgomHa Poccum ot 17.08.2012 N 113H B Npukas ot 02.07.2010 N 66H "O
hopmax byxrantepckor oT4ETHOCTM opraHu3aumnin” (aanee - Npukas N 66H) BHECEHDI
N3MEHEHMS, KOTOPbIE KacaloTCs NPeACTaBneHns Byxrantepcko 0TYETHOCTM, CoAepXallein
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YKPYMHEHHbIE NoKasaTesnu.

[Mpexne Bcero cnenyet OTMETUTb, YTO B COOTBETCTBUM C N. 2 CT. 5 PenepanbHOro 3akoHa oT
21.11.1996 N 129-d 3 "O byxrantepckom y4eTe" nnaHamm c4eToB OyxranTepckoro yyeTa,
OPYrMM/1 HOPMATMBHBLIMU aKTamMmy 1 METOONYECKMMUN yKa3aHMAMN AONXHA NnpeaycMaTpmBaTbCs
ynpouweHHas cuctema byxrantepckoro yyeta ans cybbekToB Manoro npeanpvHuMaTenscraa.
CornacHo n. 3 ¢T1. 20, n. 10 4. 3 c1. 21 depepanbHoro 3akoHa ot 06.12.2011 N 402-d3 "O
Byxrantepckom yyeTe", KoTopblii BCTynuT B cuny ¢ 1 aHBaps 2013 r., Ans ykasaHHbIX
cy6bEeKTOB TakXe O0JNIXeH OblTb onpeneneH yrnpoweHHbI Nopsiook BeaeHns byxrantepckoro
yyerta.

B cootBeTcTBUM ¢ Nn. 6 Mpurkasa N 66H opraHnsauum - cybbeKTbl Manoro
npeanpvHUMaTenbcTBa B Byxrantepckuin 6anaHc n oT4eT 0 Npubbinsx U ybbiTkax BKAKYaOT
nokasaTenu ToNbKO Mo rpynnam craten (6e3 netanusauum no ctatbsm), a B NPUNOXEHNSX K
H6anaHcy 1 0THETY NPUBOASAT TONBKO HaMbonee BaXXHy UHPOPMaLMIO - Takyto, Npw
OTCYTCTBUN KOTOPON HEBO3MOXHO OLEHUTb (PMHAHCOBOE NONOXEHWEe OpraHn3aLmm nnm
domHaHcoBble pe3dynbTaThl ee geatenbHocTu. B Nucbme MundpuHa Poccum ot 03.04.2012 N
03-02-07/1-80 yTO4HSAETCS, 4TO AaHHble topnmua He 0653aHbl Nnpunaratb K 6yXxoTY4eTHOCTH,
NpeacTaBNsieMOi B HANOrOBbIf OpraH, MOSICHATENbHYIO 3anuncky, a TakXe oT4eThbl 06
N3MEHEHUSIX KannuTana v 0 ABUXEHUU OeHeXHbIX CpeacTs. VicknioyeHne coctaBnsaioT cny4aum,
Korpa Takme OOKYMEHTbl cogepXat Hanbonee BaXHy MHGOPMaLMIO.

Mpukasa N 66H gononHeH MpunoxeHuem N 5, cogepxawmm popMbl Byxrantepckoro 6anaHca
N oT4yeTa o NpMbbINAX 1 ybbiTKax, B KOTOPbIX HAMHOrO MEHbLUE Noka3aTesnei No CPaBHEHWNIO C
NPUMEeHsEMbIMUM B HAcTosWwee Bpems goopmamn. B npuMmeyaHnsx Kk goopmam npueeneHsbl
pPa3bACHEHMS B OTHOWEHWUM BHECEHUS OTAENbHbIX YKPYMHEHHbIX NokasaTtenen. Tak,
Hanpumep, NnokasaTefb "MaTepuanbHble BHEOOOPOTHbIE aKTMBbI" BKOYAET OCHOBHbIE
CpeLcTBa M He3aBepLUEeHHbIe KanuTanbHble BIOXEHUS B HUX, a "JPUHAHCOBbIE N Apyrue
060pOTHbIE aKTUBLI" - 1eBUTOPCKYIO 3a40NXeHHOoCTb. [Mpu aTom n. 5 Mpukasa N 66H
npenycMaTpuBaeTCcs cnefytowee: ecnvm npu 3anoiHeHnn Byxrantepckoin 0TYHETHOCTH
nokasarenun He OeTanm3npyroTcs, TO KO CTPOKW yKasbiBaeTCs B COOTBETCTBUM C OAHHbIMU,
KOTOpble B COCTaBe yKPYNHEHHOrO nokasaTtens MMetT HanbonblWnii yaenbHblin BeC.

HanoMHuM, 4TO KpuTepun oTHecCeHns nNuu kK cybbekTam Manoro npeanpvHuMaTenscTea
cogepxartcs B cT. 4 depepanbHoro 3akoHa ot 24.07.2007 N 209-d 3 "O passuTumn mManoro u
cpenHero npegnpuHumatenscTea B Poccuinickon depepaumn”. YnpoweHHble popMbl
Byxrantepckoit 0OTYETHOCTU Takme opraHn3aunn MoryT UCnosb3oBaTb Ha 0OBPOBONBLHOWA
OCHOBe. DTOT BblBOA cnenyeTt n3 n. 6 lNpukasa N 66H, KOTOPbIM yCTaHABIMBAETCS, YTO
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yKasaHHble nvua Brpase doopMUpPoBaTh ByxranTepcKy OTYETHOCTb B COOTBETCTBMM C M. M. 1
- 4 naHHoro lMpwvkasa, To ecTb B 06LWEM Nopsiake.

Mpwkas MuHdpuHa Poccum o1 17.08.2012 N 113H BCTYNKT B cnuny no uctedeHum 10 gHen co
LHS OhMUManbHOro onybnMkoBaHNs (Ha MOMEHT MOArOTOBKM MaTepuana onybnnkoeaH He
6b1n).

2. MuHdpuH Poccum paccmoTpen Bonpochkl NpMMeHeHUsi OTBETCTBEHHOCTU 3a
HecBOeBpeMeHHOe npeacTaBneHne aeknapauuu

lMucbmo MuHgmHa Poccum ot 25.09.2012 N 03-02-08/86

MuHgonH Poccumn pasbsacHun nopsaaok npumeHeHns ct1. 119 HK P®, koTtopas nocesweHa
NPUBIEYEHNIO K OTBETCTBEHHOCTU 3a HECBOEBPEMEHHOE NpeacTaBfieHe Hanorosom
neknapauuv. ®uHaHcoBoe BEOOMCTBO Aaso crenyowme NosCHEHNS.

1. K yctaHoBneHHoMmy cT. 119 HK P® MnHumanbHOMy pa3mepy wrpadoa 3a Hanorosoe
npaBoHapyweHne MoryT 6biTb NPUMEHEHbI NONOXeHNs n. 3 ¢T. 114HK P® o cmsaryatowmx
obcToaTenbcTBax. Takum 06pasom, Npy HAIMYMKN COOTBETCTBYHOWMX 0OCTOATENBCTB pa3Mep
wrpada, B TOM YMC/e MUHUMANbHBIA, MOXET ObiTb YMEHbLIEH HE MEHEE YEM B ABa pasa.

PaHee MyuHouH Poccun yxe HeoQHOKPATHO 3aHMMan nogobHyo no3numio (CM., Hanpumep,
lMnucbma ot 16.05.2012 N 03-02-08/47, ot 30.01.2012 N 03-02-08/7). AHANOrMyHoOm TO4KM
3pEHMS NPUAEPXMUBAKOTCS N apbuTpaxHbie cyapl (CM., Hanpumep, MoctaHoBneHns ®AC
CeBepo-3anagHoro okpyra ot 23.08.2012 N A26-10442/2011, ®AC BocTto4Ho-Cubumpckoro
okpyra ot 04.07.2012 N A74-6147/2011, ®AC Bonro-Bsarckoro okpyra ot 16.05.2012 N
A79-8470/2011 (OnpeneneHnem BAC P® o1 13.09.2012 N BAC-11421/12 oTkasaHo B
nepepnaye gena B Npesnanym BAC P®)). OgHako, no MHeHutio PHC Poccun, BbickazaHHOMY B
Mucbme o1 26.11.2010 N WC-37-7/16376@, MUHUManNbHas cyMmma WwWrpagoa, yCTaHOBNEHHAs CT.
119 HK P®, He MOXeT 6blTb YMEHbLIEHA B CBA3M C HANTMYMEM CMSTrYaoWmnX 06CTOATENLCTB.
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JlononHuTenbHble MaTepuanbl CM. B QHUMKNONEONN CNOPHBIX CUTYaunii Mo 4YacTu NepBoi
Hanorosoro kogoekca P®d.

HanomHum, 4to nommmo cT. 119 HK P® MUHUManbHbIN pasmep WwTpadgoHOm CaHKLnn
ycTaHoBneH Takxe n. 2 ¢t. 116 HK P®d (3a BeneHne nesitenbHocTy 6€3 NoCTaHOBKYM Ha y4eT B
nHcnekumm), n. 3 c1. 120 HK P® (3a rpyboe HapyweHne npaBun yyeta AOX0L0B, PaCX040B U
06bEKTOB HaNoroobnoXeHns ¢ 3aHNXXeHneM Hanorosoit 6asbl) n n. 1 ¢1. 129.3 HK P® (3a
Heynnarty unv HenosHyto ynnarty Hanora B pedynbtate NMPpUMEHEHNs HEPbIHOYHbIX LIEH B
KOHTPONMPYEeMbIX CAENKAX).

2. MNonoxeHwns c1. 119 HK P® HenpuMmeHnMbI K NOpaaKy NpenctaBneHns B MHCNEKLUMIO
pacyeTta aBaHCOBOro nnarexa.

ObpaTtnm BHUMaHKE, YTO B OTHOLEHWUM Hanora Ha Npmbblnb Aeknapaums npeactaBnseTcs no
OKOHYaHMM KakK HanoroBoro, Tak 1 0TYETHOro nepuoga (B nocnenHeM cnyyae - no
ynpoueHHon oopme). B paccmatpueaemom lNucbme MuHdgomH Poccun npmeen nosuumio BAC
P®d, cornacHo koTopoli 0653aHHOCTb HanoronnaTenblwmuka NnpeacTaBnsaTb Aeknapaumm 3a
OTYeTHble nepuoabl yctaHosneHa rn. 25 HK P®. B cBsA3u ¢ aTUM Npu HapyLweHnn CpoKoB
npencTasfieHns Takon geknapaumu, onpeneneHHolx B n. 3 ct. 289 HK P&,
HanoronnartenblmkK MOXeT BblTb NPUBNEYEH K OTBETCTBEHHOCTM No €T. 119 HK P®
(MoctaHoBneHne BAC P® ot 12.10.2010 N 3299/10). CornacHo no3uumm BAC P®, Hanorosas
feknapaums 3a 0TYeTHbI Nepros He MOXET paccMaTprBaTbCs Kak pacyeT aBaHCOBOro
nnatexa no Hanory. MNogpobHee No AaHHOMY BOMPOCY CM. DHUMKIONEAMNIO CIOPHBIX CUTYaLNii
No Hanory Ha nNpubbINb.

HanomHuM, 4TO ceityac Hanoronnatenblumky 0653aHbl NPEACTaBAATb B MHCNEKLMIO pacyeThl
aBaHCOBbIX NnaTeXen TONbKO MO Hanory Ha UMyLecTBo opraHndauuin. Cpok npeacTasneHus
NOKYMEHTOB 4eTKO pernameHTuposaH n. 2 c1. 386 HK P® - He no3gHee 30 kaneHoapHbIx
IHen ¢ fatbl OKOHYaHUSA COOTBETCTBYIOWEro OTYETHOro nepuoga. Ecnn ncxoontb 13 nosnumnm
MuHduHa Poccrm, TO Nnpu HapylWeHUn ykasaHHOro Cpoka opraHm3auns He MOXeT OblTb
npusneyeHa Kk oteetcTBeHHoCTM no cT. 119 HK P®. OgHako B oaHHOM cny4yae opraHn3aums
MOXeT ObITb OwTpagoBaHa 3a HENPeACTaBNEHE AOKYMEHTOB B HANOrOBbIV OpraH Ha CyMMy
200 py6. 3a kaxablii HenpeacTaBNeHHbIN AoKyMeHT (M. 1 ¢T. 126 HK P®).
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3. Ecnu ocHOBHOe cpeAncTBO 6b1n0 6e3B03Me30HO nepenaHo TpeTtbemMy nuvuy 0o
ucTteyeHus NaATU neT C MOMeHTa BBoaa B aKcnnyarauunro, aMoOpTU3auMOHHYO NpeMnto
BOCCTaHaB/inBaTb He HY)XXHO

[Mucbmo MuHdurHa Poccum ot 28.09.2012 N 03-03-06/1/510

OpraHmsauns gonxxHa BOCCTaHOBUTb aMOPTM3aLNOHHYO MPEMUIO, ECI OCHOBHOE CPEACTBO,
MO KOTOPOMY OHa bbina NpMMeEHeHa, peannM3yeTcs 40 UCTEYEHUS NATU NeT C MOMeHTa BBOAA
ero B akcrnnyataumio (ab3. 4 n. 9 c1. 258 HK P®). NpumeHsieTcs nn naHHoe npasnio, ecnm oo
NCTe4YeHns ykasaHHOro cpoka OCHOBHOE CPeACTBO nepenaeTcs TpeTbemy nuuy
6e3B03Me34HO0?

B paccmatpuaemom lNucbme MuHdpuH Poccumn pasbacHun, 4TO B yKa3aHHOW cMTyaumm
aMoOpPTM3aLMNOHHYIO NPEMUIO BOCCTAHABMBATb HE HYXHO. [laHHbI BbIBOA 0OOCHOBaH TEM, YTO
no obuemy npaeunny peannsaumei NpuaHaeTcs nepeagadya npasa CobCcTBEHHOCTU Ha
Bo3me3aHoi ocHoBe (M. 1 ¢T1. 39 HK P®d). YT10 KacaeTtcs nepenayn npasa cobCTBEHHOCTM Ha
6e3B03Me34HOI OCHOBE, TO OHA NPU3HAETCs peanva3aunein ToNbKo B cryyYae, ecnm aTo
npenycMoTpeHo oTAeNbHbIMU rnaBamn Hanorosoro kogekca P®. IMnasa 25 HK P® "Hanor Ha
NpubbINb OpraHn3aumin® Takmx NonoXeHuin He coaepxunTt. Kpome Toro, cornacHo n. 8 ct. 250
HK P® 6e3803Me34HO MNONYyYEHHOE UMYLLECTBO OTHOCUTCS HE K AOX04aM OT peanu3aumu, a K
BHEpeannsaumoHHbIM foxo4aM. AHanorn4yHble BolBoAbl cogepxarcs B [ucbmax MuHpuHa
Poccun ot 20.03.2009 N 03-03-06/1/169, o1 16.03.2009 N 03-03-05/37, ®HC Poccum ot
27.03.2009 N LLC-22-3/232@.

4. KomneHcauus npu4ynHeHHoro omanuuy Bpeaa, BbillauMBaeMasi opraHusaumein no
pewueHuo cypa, He obnaraetca HO D/

Mucbmo MuHdpuHa Poccun o1 25.09.2012 N 03-04-06/9-288

MI/IHCDI/IH Poccumn pa3bsAaACHUN, 4HTO KOMMNEHCaUnd Npu4HNHEHHOr o Bpena, KOTopyro Ha
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OCHOBaHMM peLleHns cya opraHn3aums BbinnadnmsaeT uanuuy, He obnaraetcs HOD/.
CBOI0 NO3ULMI0 (OMHAHCOBOE BEOMCTBO apryMeHTUPOBaN0 cneayowmnm obpasom.

CornacHo n. 1 ct. 1064 'K P® Bpen, NPUYNHEHHbIA TIMHHOCTU NN UMYLLECTBY rpaXxaaHuHa,
LONXEH OblTb BO3MELLEH B NMONHOM 06 beMe NMUOM, MPUYnHMBLLKMM ero. OBs3aHHOCTb
BO3MELLEHNS MOPaNbHOro Bpeaa u ero pasmep onpegensatorcs cynom (ct. ct. 151 n 1101 'K
P®). N3 npuBeOeHHbIX MOOXEHWI CneayeT, 4TO BO3MeLLEHNE MO PELLeHNIo cyana
NPUYUHEHHOro om3nuuy Bpena, B TOM Y/Ce MOPanbHOro, ABSETCS 3aKOHO4aTEbHO
YyCTaHOB/IEHHOI KOMMEHCALMOHHOW BbinnaTtoi. Takum o6pasoM, ykazaHHOEe BO3MELIEHNE He
obnaraetcs HODJ1 Ha ocHoBaHum n. 3 ¢T. 217 HK P®. N cnepoBaTtenbHo, opraHmaauus,
KOMMeHcUpyowas Npu4nHeEHHbI Bpea, He HeceT 063aHHOCTEn HanoroBoro areHTa B
OTHOLEHNN 3TUX BbINNAT.

CnepyeTt OTMETUTb, YTO NO BOMPOCY BO3MeELWEHMS MopanbHoro spena MuHgpuH Poccum yxe
BbiCKasbiBan Takyto nosuumio paHee (lNucobmo o1 28.08.2012 N 03-04-05/6-1009).
JononHntenbHble MaTepuansl CM. B QHUMKONeann cnopHbiX cutyaumi no HOMJ1 n B3Hocam
BO BHEOOAXETHbIE (DOHAbI.

KoMmeHTapumn

1. Kak ncumcnsiercs Cpok npencraB/ieHUsi B HANOroBbiA opraH 6yxrantepckom
OTYEeTHOCTU?

HazsaHue OOKyMeHTa:
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lMucbmo MuHdpurHa Poccum ot 28.09.2012 N 03-02-07/1-233

KoMMeHTapum:

OpraHuzauun 06s13aHbl NpeacTaBnaTb KBapTanbHy0 OyXranTepckyto 0TYETHOCTb B TEYEHMEe
30 OHelt No OKOHYaHUW KBapTana, a rogoByto - B TedeHne 90 aHei no okoHYyaHun roga. Ob
9TOM cKasaHo B n. 2 cT. 15 depnepanbHoro 3akoHa oT 21.11.1996 N 129-03 "O
byxrantepckom yyeTe" (nanee - 3akoH o byxyyete). OgHako B faHHOM 3aKOHe He roBopuTCS,
KaK MCYUCNAOTCS CPOKM MOAaYN OTHYETHOCTMN.

MuHdomH Poccum pasbsacHWUN, 4TO CPOKM NpeacTaBneHns byxranTepckoin oT4eTHOCTM cneaoyet
NCYUCNSATb B KaNEeHAAPHbIX AHSX. OTO 00 bSCHAETCS TEM, YTO 0CODEHHOCTN UCHNCNIEHNS
CPOKOB, ycTaHoBMEHHble CT. 6.1 HK P®, He npumeHsatoTCa npu pacyeTe CPOKOB,
onpeneneHHbix 3aKkoHOM 0 Byxy4yeTe, MOCKO/bKY 3TOT 3aKOH HEe BXOAMT B COCTaB
3aKkoHo4aTeNnbCcTBa 0 Hanorax n cbopax. OTaenbHble apbUTpaxXHble Cyabl Pa3nensoT TOUKY
3peHnst omHaHcoBoro BegomcTea (cM. NoctaHoBneHns ®AC BoctouHo-Crnbmpckoro okpyra
ot 15.02.2012 N A10-3546/2010 (Onpenenextnem BAC P® ot 14.05.2012 N BAC-2658/12
oTKasaHo B nepegadye gaHHoro gena B [Npe3ngnym BAC P®), MNMoctaHosneHne ®AC
3anapgHo-Cubupckoro okpyra ot 30.07.2012 N A75-7953/2011).

Bonpoc o Tom, B pabounx nnm kaneHoapHbIX OHAX UCHUCNATb CPOK nofaym byxrantepckoi
OTYETHOCTW, BaXEH B CBA3M C TEM, YTO 32 HapyLIEHNe 3TOro Cpoka yCcTaHoBNeHa Hanorosas
oTBETCTBEHHOCTb Mo M. 1 ¢T. 126 HK P® (wTtpad 200 py6. 3a KaX Abli HENPEACTABNEHHbIN
LNOKYMeHT). HekoTopble apbutpakHblie Cyabl NPU3HAOT, YTO AAHHbBIA CPOK MOXHO UCYUCNSATL B
paboymx OHAX.

ObocHoBaHWe cyaamm Takoi no3uumm ceoamnTcs k cneaytowemy. NyHkTom 1 c1. 126 HK PP
yCTaHOBNEHa OTBETCTBEHHOCTb 3a HapyLWeHne CPOKOB B paMKax HanoroBblX NPaBOOTHOLWEHWIA.
COO0TBETCTBEHHO, NpMBEKas N1LO K OTBETCTBEHHOCTU 3a NpaBoHapyLweHue,
npenycMoTpeHHoe HanorosbiM koaekcoMm P®, Hanorosbii opraH AONXEH NPUMEHATb NOPSALOK
onpeneneHns cpoka UcnonHeHus TpeboBaHms, BblTEKAOWEr0 U3 HANOroBOro
3akoHopaTenbcTBa. B uensax HanoroobnoxeHns TEPMUH UK NOHATAE MOTYT UCMONb30BaTLCS
B 3HA4YeHMM, YCTAHOBNEHHOM OPYriuMuM OTpacnsamMm 3akoHogaTenbCTBa, TONbKO NP YyCNOBUN,
4yT0 HanorosbiM kKogekcom PD nx 3aHayeHune He yctaHosneHo (n. 1 ¢ct. 11 HK P®). Cpok
npeacTaBneHust byxranTepckoil 0T4eTHOCTU B 3akoHe 0 ByxyyeTe ykasaH B OHsX 6e3
KOHKpeTusaumm (paboumx nnm kaneHgapHolx). B 10 xe Bpems B c1. 6.1 HK P® yctaHoBneH
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NOPSAOK MCYMCNEHUSI CPOKOB B LIENSIX MPUMEHEHNS 3aKOHOAATENbCTBA 0 Hanorax u cbopax. B
COOTBETCTBUM C N. 6 yKa3aHHOW CTaTby CPOK, ONPEAENEHHbIN OHAMMW, NCHUCNSAETCS B paboymx
LHAX, €CNM OH He YCTaHOBJEH B KaneHaapHbIX. Takov noaxon oTpaxeH B NoctaHoBNeHMAX

D AC LeHTpanbHoro okpyra ot 29.02.2012 N A68-4627/11, ®AC Cesepo-3anagHoro okpyra

ot 03.11.2011 N A56-7885/2011.

DAC Cesepo-3anagHoro okpyra B NoctaHoBneHmn ot 06.06.2012 N A56-7883/2011 Takxe
nNpu3Han, 4To NPU UCHUCNEHNN CPOKOB, HapYyLLIEeHNe KOTOPbIX BMEHSAETCA N1LY B pamkax
HanoroBblX MPaBOOTHOLWEHWA, MPUMEHSETCS NOPSALO0K, yCTaHOBNEHHbIN CT. 6.1 HK P®. Kak
ykasan cyn, aToT BbiBO4 cooTBeTcTBYyeT n. 1 ¢T. 15 3akoHa o byxyyeTe. B paHHOM nyHKTE, B
4aCTHOCTM, CKa3aHo, 4To Byxrantepckasi 0TYETHOCTb NPELACTaBNSAETCS APYrMM OpraHam
NCNONHUTENIbHOWN BNacTu (B TOM YMCNie U HANOroBbiM OpraHam) B COOTBETCTBMM C
3akoHopatenbctBom P®d. CnepoBaTtenbHO, Takasd OTYETHOCTb NOOAETCS B UHCNEKLMIO B
COOTBETCTBUN C NOSIOXEHUSMN UMEHHO HANOroBoro 3akoHogarenbcrea (noan. 5n. 1 ¢c1. 23
HK P®) n B uenax ocywecTBneHns Hanorosoro KoHTpons (ct. 126 HK Pd).

Taknm 06pa3oMm, Ha CEroAHsIWHMIA eHb BOMPOC O TOM, B KakUX OHSX (paboynx nnm
KaneHoapHbIX) MCYUCNSIETCA CPOK nodaym byxranTepcko OTYETHOCTM, OCTAETCS CMOPHbIM.
OnHako ¢ 2013 r. ata npobnema byaeT pelweHa, NOckoNbKy denepanbHbIM 3aKOHOM OT
29.06.2012 N 97-® 3 BHeceHbl u3amMeHeHus B nogn. 5 n. 1 ¢t. 23 HK P®. Bo-nepsbiX,
opraHusaunn bynyT 06s13aHbl coaBaTh B MHCMEKLMIO TONbKO roA0BY0 ByxranTepcKyto
(buHaHcoBY10) OTYETHOCTb. A BO-BTOPbIX, HEMOCPEACTBEHHO B YKa3aHHOW HOpPMeE NponucaH
CPOK Mogayn OTYETHOCTU, KOTOPBIN OnpeneneH He B OHSAX, a B Mecsuax. [ 0goBYyHO OTYETHOCTb
Hy>HO ByaeT NpeacTaBnsiTb HE NO3QHEE TPEX MECSILIEB NMOC/IE OKOHYaHNS OTYETHOro roaa, To
ecTb He no3gHee 31 mapTa. [Npn 3TOM HEOHOXOAUMO Y4YNTbIBATb, YTO €CNIN NOCNEeAHUA OEHb
CpoKa NPUX0ONTCS Ha BbIXOLHOWN NN Hepabo4unin Npa3aHNYHbIA OeHb, TO AHEM OKOHYaHUS
cpoka cunTaeTcst 6nnxanwmnin cnenyowmin 3a HUM pabounii geHb (n. 7 ct1. 6.1 HK P®).
CnepyeT OTMETUTb, YTO aHaNOrMYHbIA CPOK CAa4M rofoBov byxrantepckol (pUHaAHCOBOI)
OTYETHOCTWN YCTaHOB/EH W HOBbIM 3aKOHOM 0 Byxy4yeTe (4. 2 cT. 18 PepepanbHOro 3akoHa ot
06.12.2011 N 402-d 3), koTOpbIA TakXe BCcTynaeT B cuny ¢ 1 aHBaps 2013 r.

2. O6bnaraetcsa nu HOC KomneHcauus 3a HeABUXMMOE UMYLLLECTBO, HAXOAMBLLEECH Ha
M3bATOM 3eMeJIbHOM yyacTke?
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HasBaHve OokyMeHTa:

lMucbmo MuHguHa Poccum ot 11.09.2012 N 03-07-11/369

KoMMmeHTapuim:

3eMenbHbI y4acToK MOXET ObITb N3BAT Y COBCTBEHHMKA ANS TOCYAAPCTBEHHbIX HY X I 3a
nnaty. B BbIKynHyto LeHy BKOYaeTCs pblHOYHAA CTOMMOCTb y4acTka, CTOMMOCTb
Haxo4serocs Ha HEM HEABUXMMOro UMyLLECTBa, a Tak>Xe yObITKUN, BK/OYas YNyLEHHYO
Bbirogy (n. 2 ct. 281 K P®d).

B kommeHTUpyemom MNucbme MuHduH Poccum pasbacHW, 4TO NPy U3bATUN Y OpraHn3aumm
HeBUXMMOro MMyLecTBa ONs doeaepanbHblX HyX A Yy Tako opraHm3auum Bo3HMKaeT 06bekT
obnoxexna HOC. aHHaa Touyka 3peHns obocHOBaHa TeM, YTO B cooTBeTCTBMM ¢ noan. 1 n. 1
cT. 146 HK P®d peanusauus ToBapos obnaraetcs HIOC. Mpn aToM peannsaumneit npusHaeTcs,
B 4aCTHOCTM, Nepefaya Ha BO3Me3HOi OCHOBE npaBa cobCTBEHHOCTM Ha ToBaphbl (N. 1 ¢T. 39
HK P®). A ToBap - 310 ntoboe peannsyemoe nam npegHasHavyeHHoe 4Ns peanmsaumm
nmywecTso (n. 3 ct. 38 HK P®). To ecTb, N0 MHEHNIO (DMHAHCOBOro BEOOMCTBA, N3bAaTne
HeOBMXMMOro UMyLLECTBA SBNSETCSH BO3ME3OHOWN peannsaumnen, a 3Ha4umT, C CyMMbl
nony4YeHHom komneHcauun Heobxoammo ynnatntb HIOC. K coxaneHunto, B KOMMEHTUPYEMOM
Mucbme MnHdMH Poccum He pa3bsicHUA, BKOYaAETCs v B Hanoroeyto 6asy Bcs cymma
NONy4YEeHHOM KOMMEHCaUUn Unmn TONbKO Kakas-To ee YacTb. Kak ykasbiBanoch Bbile, BbIKynHas
LieHa BK/oYaeT B cebs:

- CTOMMOCTb 3€MENbHOr0 y4acTKa;

- CTOMMOCTb HeOBMXMMOro nMmyllecTea, Haxogsuerocs Ha 3eMeJibHOM y4acCTKe;

- KOMMNEHcaUMto ynyweHHOR Bbiroabl.
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Mexay Tem ®HC Poccunm B Nucbme o1 19.03.2010 N 3-1-11/192@ pasbsacHsAna, 4To npu
peweHun Bonpoca 06 ncuncnenmm HAC ¢ geHeXHbIX CYyMM, NONYYEHHbIX MPU U3bSATUM
HEeOBUXMMOCTN, HEOOX0AMMO UCXOANTb U3 Cneayowero:

- KOMMNeHcauus 3a U3bsATbI 3eMeNbHbIA y4acTok He obnaraetcs HOC, nockonbky onepauum
No peanu3auunn 3eMenbHbIX Y4aCTKOB He NpuaHatoTcs 06 bekToM obnoxenuns HOC (noan. 6 n.
2 cT. 146 HK PO®);

- KOMMNeHcaUusi CTOUMOCTY HEOBUXMMOCTU, PACTONIOXEHHON Ha N3bIMaeMoM y4acTke,
obnaraetcs HOC, ecnu B pesynbTate n3bAaTns MPOUCXOONT Nepexon npasa cobCTBEHHOCTY
Ha AaHHoe mmywecTBo. [Mpu aTom Hanorosas 6asa onpenenseTcs NCXoast U3 BCEN CyMMbl
KOMMeHcaummn 3a Takoe MMYLLEeCTBO, BKNtoYas ynyLeHHyo Bbirony. Ecnm nepexona npasa
coBCTBEHHOCTM HE MPOUCXOOMT (HanpuMep, B CliyYae cHoca 34aHus caMmmum
HanoronnaTtenblMKOoM), TO HANOF UCHUCTATL HE HYXHO.

OpHako npu pewenun sonpoca 06 ynnate HOC B ykazaHHOW cuTyaumm Heobxoammo
0bpaTuTb BHMMaHMe 1 Ha cyaebHyto NpakTuky. Tak, BCTpPevarTCs peweHmnsl, B KOTOPbIX
chenaH BblBOL O TOM, 4TO KOMMeHcauus, Nony4yeHHas 3a HeiBMXUMOCTb, HAX0OMBLYOCS Ha
N3bATOM yyacTke, He obnaraetca HOC. Hanpumep, @AC MockoBckoro okpyra B
MoctaHosneHum ot 15.07.2011 N A41-30204/10 ykasan, 4TO Nony4yeHHble opraHm3aumen
CYMMbl MpeaHasHa4veHbl 4ns KoMneHcauum yobiTKOB, BOSHUKIUMNX B CBSI3W C U3ATUEM
3eMefIbHOro yyactka ans rocyaapCTBeHHbIX HyX . [JaHHble onepauny Henb3sa paccmaTpmsaThb
B KayeCTBe peanuaaLmm ToBapos. B pesynbTtaTte cyn npuaHan npaBOMEpPHbLIM HEUCHUCIEHNE
HIC co Bcein nony4eHHOW HanoronnaTenbwmkoM CyMMbl KOMMEHcaLmm, Kotopas Bkaoyana
KOMMEHCcaLMIo CTOMMOCTM y4acTka, HaX0ASWerocs Ha HeM 30aHUS 1 KOMNEHcauuio ynyLweHHON
BbIFOAbI.

JlononHuTenbHble MaTepuanbsl N0 4AHHOMY BOMPOCY CM. B DHLMKNONEAMMN CMOPHbIX CUTYaL A
no HAOC.

Taknm 06pas3om, oTBeT Ha Bonpoc 06 ob6noxeHun HOC cyMM KoMneHcaumm CTOMMOCTM
HEeABUXMMOro MMyLEeCTBa, HAXOAMBLIErOCS Ha M3BATOM y4yacTke, 3aBUCUT OT TOro, Kak
MMEHHO OOKYMEHTANbHO OCYOPMNEHO M3bsATME. VIHbIMM CnoBamm, eCnu NpoOMCXOaNT Nepexon
npasa cobCTBEHHOCTM, TO Heobxoammo ynnatutb HOC. OgHako cnegyet OTMETUTb, YTO AaXe
B TAKOW CUTyaummn cyn, BO3MOXHO, NMPU3HAET NPaBOMEPHbIM HEVCHNCTIEHNE YKA3aHHOIO
Hanora, NOCKO/NbKY KOMMEHcaumns nony4yeHa B CBA3M C OCYLWECTBNEHNEM onepaunm, He

11/12



N3meHeHne 3akoHOmaTenbcTBa anga byxrantepa or 18.10.2012

AsTop: Administrator
12.12.2012 17:57 -

obnaraemoit HOC, - n3bATEM 3EMENBHOr0 yyacTka.
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